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DISPUTATIO DE DIVISIO- 

NIBVS JURIS. 

PRIOIU 
DIVISTO 1. 
BsENTivE ftatuunt Dd. commun. 

quinque fpccies. I. Neceflariam & pro« 
babilem, utcumquis Reipubl. causSiab- 
cft /. /. inpr.jf, €x quihus cauf.mAj. vel cau- 
si militix/.^«^.///. velcausiinfirmiratis 
/. 6o*ff»d€ rejud* Itcm fi quis hyeme vel 
-navigationeimpeditusabefl LsS*%'pUne.ff.d^tit. velab 
lioQibuscaptus. IK NeceCTariam&nonprobabilenit 
utinBannitis^relcgatiSj & qui metu criminis commiili 
Tecenerunt* 1 1 1* Probabilcm & non neceHariam i u( 
quando aliquis (ludiorum grati^>vel favore religioni$ 
abcft, velpropterbonu?n publicum pcregrinatur. IV* 
Voluntariam fine contumacia» ut in negotiatoribusdt; 
aliis, qui fui lucri causi abfiint. V. Voluntariam cuca 
contumacia,cumlegitimd citatia judice contumaciter 
comparercnolunt./.j/.^.dVrryW» Hancvero divifi- 
oncmdefedivamene fcribit Sfort^Oddmintr. de in in* 
tegr» refiit.p. /. ^,7, proptere a,quod non comprehcndat 
abfcntiam ordinariafn ex caufa domicilii , qux tamen 
hinc indein materia reflitutionisoccurrat , necagat de 
«bfcntiaNccciraria^quaelicct non Ct laudabilis^ id cO:^ 



jrarogativSdigflafitameft non Rt vuupcrabilis, ut ab> 
kntu litigii caufa & fimiles» Ipfe vcr6 Sforr. Oddut 
haQcfubftituit Abfentiac divifionem ,quod abfentia vel 
Ccordinariaiqux rationcdivcrfidomiciliicaufjtur : vel 
Bxtraordinariai qoxtaUs fit rcfpecflu difccdus 8c ablcnta* 
tionis^^irfonacaccidentalis. Et hacc vcl NecelTarrajVcl 
Voluntaria. Neccn^ria^quzex juflucaufaturprincipi» 
vel lcgi$,&eftvel laudabilis, prsrogaava*, pracmio & 
honore digna, quali^ abfentia Reip. &c militix causa : vel 
vituperabilisjLquaecausl relegationis , banni , veltimore 
poenx fufcipitur: vel neutra>quae nec laudevel vitupe*< 
riodigna,ut ki captis ^ latronibus. Voluntaria,quaB 
fpontefufcipituri&itidem vel laudabilis, vel vitupera» 
bilis. Veriim nec hifce prolixitatibus opus efl j im6 pu- 
gnat hoc cum rcgula bonac divifionis, quac vultiquod 
membraejusnon debeantefle admodum multa,nccrei> 
in pulverem ufque minuenda, utpulchr^docet C/anJ?th 
fntfs MCHtifimiu On^Stbal tit* r^. rtg.pbihfpb Redlius 
ergo gcncralkerdividiturabrcniiain juftam& injuftam»». 
Siquidcm fingulas caufarum fpccics }udex cognofccnda 
cxaminarcdebet. ^ 

II> ACQMilsiTio hereduatis d Cujac. in 'sr.ff* dt^ 
0cqmr,velamitt,bered. quem fequitur AltbufM.jurispri^ 
#./7. dividiturinquinquefpccics: NimiruminCrctio^ 
iDcm, aditioncm , proherede gcftionem , immixtionem. 
^.ignitionem. Aftnon redl^ : Namiromixiiocftfuo- 
Tunj hercdcm nonacqtiifitio, fcd rctcntio , ut poftea nc-^ 
queantabftinerc.* Agnitionon eft diverfa abac^tfone 
I9U (f 2, Cdcjur.dchb^ Nec quia verbum divcrfum,idc5^ 
iesdiverfa* Ac cur non hi adddnt ceu diverfoi modos 
ftiPflcxum hcredicatis^i cujus fic mcncio in /. ^^ff, dt at^ 

iuir^ 



^uir. 'Vflamitt, hcridJ, ^i.ff^ dt lon, lilert. admiflionem 
l,6,%.),ff.dctif*L20,C^ dejuredtlib. (Inquibui^vocibui 
fnecaphoraedduftaib amicis^quafi herediias uhro ad 
nosvcniat, & itaeam agnofcamus, ampledemur, ad- 
* tnittamus» Kxnc Cic.iib. 2, de invene. De hereditate qux 
pupillo vcnit. Etpro Rofiio, Ad quem mortcm Rofcii di- 
vitix venerunt. Terene, in Jndr. adl, Se, <r, Ejus morto 
ca ad melcgc rcdicrunt bona ) & rufccptioncm /« S/» dcs 
Ufy«/>«^frr4^.Cin quavoccmetaph. eft ab oneribus>quae 
in humeros recipimus, propteronera,quachercdcs fub- 
ircdicuntur /.sS*ff*'[de tie.J Utihxcomniaaccuratd<&: 
folid^, pro more fuo docet Donel/ //b,/,eon$,Jur.eiv.e 

1 II. A c T A Gloftogr. faciunt duplicia. Quzdan 
vocant A£la |udicii>quaead judicii rolennitatcm pcrti- 
ncnt. Quxdam partisfivecaufe,qua:& probatoria di- 
cuntur,quiaad probationem aut vcri inveftigationeni' 
pertinent, ut Tcftimonia,confcfl[io & inftrumenta.Qui- 
bus duabus fpeciebus addit Bart. ad l,2.C,deedend, ter« 
tiam,nimirum Acftafcntcntiae, five ad litis decifioncm 
pcrtinentia. Sed non rc(fl^,i. Quiactfi in Adis judicia- 
libusquaedamad probationes, quatdam ad aftionem i- 
pfam, quxdam ad cxceptiones, quxdam ad aliosadtus ju» 
diciales pertinentia cxtant , nulla tamcn ratio efl> cur alia 
dicantur judicii, alia litis# Ci^m omnia fint & litis & ju« 
dicii ada. 2. Si dcacloru fidequaeratur,omnium Afto« 
rum>qux tam funtdcProbationibus,qu4mdealiisge(li- 
bus j udiciallbus,eadem c(l fidcs. Neque alius efl A^o- 
rum, fi verafunt,cfFcdus, q«im fides. 3, Gloffogr. illi 
vcrbum Adorum perperam & infciid accipiunt, no tan- 
tum dcmonumontispublicisj fcdctiam deipfisadibui 
j<idicialibus,ucefteditiO)inju5 vocatio &c. Cumada 



infure (int tantum ip(a tnonumenti (eu commentarl» 
publici» 

IV. AcTiONES dividunt.Dd.quos fcquitur Zit^ 
ftu deadlion^mprinc. n.p. in Nativas & Dativas. Ita ut ' 
Kativx Gnt>quae habcnt przexidentem materiam,ex - 
qua nafcuntur^&quidem talem^quxfufficiensedad pro^ 
duccndum perfcd^ aftionem» Dativs verd, qust vel 
plan^ nullami vel aliquam quidem^fed non fufEcienteni 
per fe ad producendam a(ftioncm habcnt materiam» & 
idcirc6indigentauxilioquodam> nempe legis pecuria* 
risy conftit. princip» Praetoris* Veriim incptidima Sc 
Cefte FnlgopQ conEda divi(io«> Quad ver6 non ettam 
quscx padlolegitimo adiocompctit nafcidicatur>x//^ 
i%6.ff^depAB^ quafi jus non producat omnem omnind 
adionem /.2. %,deiridcff.deO,J^ Undc red^ fcribit 
dcndorp.cla^^t.A^i^g^. Nulla prorfus e(l adio» quae Gc 
detur per authoritatem , uc non fubGt aliqoa obligatio » 
velut immediata cauG unde nafcatur» Quis enim redli 
agat, cut nihildebctur l Cui autem poted aHquid de» 
beri; fl non habeat ex Icgirima caufa obligacum Reum» 

V» iEQuiTATEM u partiuntur nontantiim vc* 
teres Dd.fcdetiam NcotericorumquidaminScriptam^ 
quxjurefcriptodefinitaed: Etnonfcriptam^qus 
ris fcripti prxceptis non continetur* Verum haud rcAd» 
Nequeenima!quitase(bparsjuris fcripti> nequc portio 
juris non fcripti* Non juris fcripti : i£quitas cnim il- 
lud interpretatur,corrigit> cmendat, lenitjexafperat^ 
licutrattoconformitatiscxpofcit. ^tntArifiJth.LEcb. 
€.ij, loquitur > eft legis Scriptz rupplementum , &id» 
quodpraeterlegemfcriptam juftum eft* Nec fola fcri» 
ptura tanquam mcrum accidcns fiatio) ez squitate jus 

fcriptuni 



lcriptumconRituit. Im&quando rcnpta,nonampIiQs 
cftzquicasli. e^nonamplius habet vim illahi corre^lo* 
riam^fedeftlex fcripta^quam deinde cafu emergentc» 
zquitasvellenit> velafperaty non quod fit iniqua,quo 
tendit didentientium dilemma , fed quod fitgeneralis Sc 
propter generalitatem peccato non careat Jr/ft. d.l.s* 
^th.c^io. Semperenimaequitas inlegem converfal, no* 
vxaequitatlinitium praebetatque occaGonem. Nec e(t 
par&jurisnonfcripti I cum taciti popull conventiono 
^nfim & fadis^illud introducatur ^ac ex ea aeftimetur 
L32*ff^ de LL^ quod dc zquitate nemo prxdicare potefl. 
]Ke^iusergoftatuimuszquitatem confiderari formali* 
ter & materialitcr^ Illo modo & proprid nulla e(l vel 
elTepotedrcripca.* hoc modo quzdam fcriptaed, pro« 
pri6 tame illa non e(l zquitas> fed lexin xquitate vel j ure 
fiaturali fundata* z» ifquitatem dividit Obrtcbt, dtjp. u 
tbao* (f /?yf»inNaiuralem&Civilem pcr I.i.^i^fffi is 
fmteft. lib, ejfjufi^ fed fine jratione* Quia in </♦ §. /. & 
liisLL. arquitas fignificat rationem & jus ipfiim ^ac dici« 
furxquitasnaturalisnon oppofitiv^ad civilem, fedex* 
plicativd,quia omniszquitas naturalis efl inre& Aiau» 
cflenti^L*. 

VL Alienatio J Bald.inJutb.bocjiuC.deSS. 
EccL c^zmho^wax Simoncell. de decret. in eontr. minor^ 
ddbiijtb. i,ttt.i.».ij. dividitur in quatuor fpecics: io^ 
ropriifTimam) qux fic in venditione, donatione & fimi« 
bus. PropriamyUt>quando utile dominiumtransfer- 
liir,idquod fitinfeudo &empbyteufi,lmpropriam,ut 
quandononaliquoddominium,fed folum ufusfrudus 
transfertur: Et impropriifIimam>utquando folum jus 
pignoris traasfertur» Non redd* Nam idis cxcmplis 



allcnationisdcfinitioexatquo competit,ubi traditiorci 
intcrvcnit* Alienatio cnim nihil aliud cft i quim adus» 
quodominiumvelaliud jusin retransfertur /,/• Cod.de 
feud. dot, 

VI I# APO$TOLiiX)</. contm, di viduntur in Tc* 
fpecics : DimifTorios, Rcverentialcs , Rcfutatorios > Rc- 
ftitutorios , Teftimoniales & Convcniionales. Sed u 
Nullavidctur cHc differcntia intcr Apoftolos dimiflo- 
rios & rcvcrcntiales. Nam & dimiflbrii rcvcrcntianL. 
noncxdudunt : Utincc dimiftioncm rcvcrcntialcs. i. 
Rcftitutorii i natura apoftolorum omnirto rccedunt, tc- 
1XzSpeculJihr,4*deapofi. ncquc tam fupcr appcllationis 
ncgotio .quimfcntcntiacrcformatione,nontam ad in* 
ftrucndum judiccm^quamadrcftitucndam partcm rcd- 
duntur. }. Non dantur conventionales. Quiseniai 
reperietur tim ftultus, qui hoc vclit vcl faciati td cft| 
conccdatappcllationcm contra fe introduci , quafi gla- 
diumporrigens,quofuumjugulum petatur? vxinGtpb^ 
de ordjudt tr.2*c,7,q.6o* 

VIII. AppellatIonem difpefcit^rir/^w^./w-jr. 
tit.ieappeli, ». 6. & Gaii lib. /. obfirv,uo, in Judicialcm & 
Extrajudicialem. Illa. inquiunt, cft,qux intcrponitur k 
fcntentia judicialitcr pronunciata» Hacc vcro ab adi- 
bus veldecrctisextrajudiciahbus. Scd ut mihi videtur 
non re(ft^. Nam i. Omnis appcllatio fit i fcntcntia.. 
/, /. in pr, in verb, bene latas fintentias -f. ibi Cf fu/L^ 
fententia, inpr, (f papfn in tit, jf, de apprllat, 2. Ubl 
nulli funtapoftoli,fcuhbelhdimiftbrii(quorum fcnfus 
fcc. l,unic.%i. ff.de itb,dmtj^,z{{h\c\ AppcmffcLucium 
Titium a fcntentia, qux intcr ipfum &: ejusadvcrfarium 
lata eft ) ibi regularitcr nulla efte poteft appellatio. A tqul 

quando 



^oan Jo nulla fcntcntia latacft, non pofTunt cfle vel darS 
apoftoli. Ergo.Raiio confeq.eft, quia apoftoli funt pars, 
appcllationis integralis , ut pluribus oflendit MaranL 
pArt^6,tit.deappell,n,4i7. Imdforma appcllationis, uc 
docet fummus juris Sax. Prarticus Btriicbitu partd^con^ 
ttuf,fo, n, ni. Minor vcro probatur cxindc , quoniam* 
apoftoli pctuntur & dantur i judicc, ^ quo fentehtia lat» 
cft. d. l,uni€. %.fin,ff,dt lib.dtmifi, 3. Quia ab cxccutore: 
fcntentiatnonappcIlatur/^./»fr.^,d'/r//^^r4^. 

IX, C E s s I o dividitur 4 Dd» in Fidlam,qu2E illis cft 
ca, quac fic (inc hominis fado,cx fola Icgis mcnte ipfo ju-^ 
rc: &Faftam,qu«cxvoJuntatc faftoqj hotninis profi» 
cifcitur» Hliu$Gl.4<//./j'. adverb, utilibm. Cod, dekgat, 

fcxrcccnfetfpecicsfcucafus,inquibusaccidat. i. Inlc- 
gatonominif» 2. Indationc nominijin folutum. j. la 
nomincvendito. 4. In hereditatc vcndita. j.Innomi- 
ncjdato indotcm* 6» Indata adlionc pignori* Vcrum 
non fincabfurdiiatcutclcgantcr oftcndit Dn.^irinui^ 
©Cfeac^f r Tbeoretic. (f Pra^ic.eximiuj in dtjp, /. de cefi, ASi^ 
Kos curaco unum vel altcrumtantum pcrluftrabimu» 
cafum.Etquidem i. Legatum nominisquodaitinct, agic 
quidcmdceoilG1.4%./,/<f,fed(icum/.-^^. %.y(t6, dc 
kgat.i.(f l,76,%.ijelegat,}, conjungitur,apparetqaod 
nominislcgaium non fitnccclfc poftit fpccics ccfTionis 
fidac» Nam inallcgat. jam tcxtt.. cxprefsd dickur , hcrc- 
dcm legatarla nomcn dcbcre & cogl ccderc adverfu» 
dcbitorem. Curautem neccftitatcm praEflandi nomca 
lcximponercthercdi^cijmtamcn fecundum Gl.menr 
tcmin^legatarium ipfo jurc tranfiiftctf^ Idcraquoquc^ 
quoad fccundum cafum, qucmcruuntcx/./«.c: y/^.y^/^^ 
miip$ivM, fui det. diccndumb. Nain confulti fucrum 



Impp^iNanlda, cuinomcnd^ujusdam dcbitorls cclTutn 
cratinfolutum,ruperhoccafu : Num vigorc ceflTionri" 
&dationis in folutum Nanidx cclTae fucrint adliones/ 
Quisautemnonvidct, vcrbum darcfadlic(rc, &homi« 
nisfadlum infcrrc ? Vcndiiioncm j. nominis Sc hcrc- 
ditatisquodattinct,necillaefadum hominis cxcludunt« 
Quid cnlm aliudcft vendcrc nomcn , quim nomcntitu- 
lo venditionis ccdcndo in alium dcrivare ? Nid nudum 
padlum dcccdendo aut vedendonomine proipfaccfti- 
onc vcl vcnditione habcrc vclint. vid. /.//. ff, de fidei. 
/, 21. ff, de hered^ vend, Im6 co ipfo , quo nomen vendt* 
tur,ctiam ccditur /./. §. z.ff. quilf, mod,pign, Vcrbij 
namque cum cfFcdlu func incelligcnda>& nuUa ccflio va« 
lida eCt Hnc titulo, ricuti nulla traditio in rebus corpora* 
libus fine titulo efficax. Nec quicquam patrocrnatur 
D$ff. /j". C. de hered. inpit,(f 1^16 /ff, depaB. Nam quan- 
tum ad primam , qurritur tantum in illa jtium^cmtoT 
hcreditatis codem j ure uti debeat ad vcrfus dcbitorcshc* 
reditarios , quo ufus fuiffet venditor. Ita enim fonant 
verbalcgts: EmptorhercditatisTnatidatls aAionibuseo 
)ureutidebet>quois cujus peifona fungitur ^ quamvis 
utilcs etiam adverfus dcbitorcs hercditarios adiones em 
ptoritribui placuit. Quid ver6 magispoflit faccrecon- 
trapifr.quimvcrbahujuslcgis : mandatis adionibus? 
haecfandnoninferuntceilionem ipfo jure ficri, fcdpo;^ 
tius cefnonem ab homine fadam exprefs^ prxfuppo* 
nunt. Ex i. lege ver6 i^.DifT. ita colligunt : Si ex refcri- 
pto DiviPii emptoribus hereditatis datz funt adioncs 
utiles, utique non ex fado hominls« Rationem confcq. 
hancdant) quiaprovifiolcgistollit provifionerahomi* 
nis;pcrjura vulg« Verum fcicndum efl| legem notw 

fcm- 



rcmpcr cxcludcrcFaftum hominis. Siccompcnratioiri 
lcgistollitdcbitum, & tamcn fadam hominis fcu op- 
pofitioncmnonTcrpuit» Sic ctiam fc rci habct cum^ 
•quinta fpccic, ocmpc dationc in dotcm, dcqua agitur 
inLz.ffJeO.^ A, Quidcnim aTiud vcrbainituliaillius 
•lcgis (nominibusin dotem datis) volunt^quimquod 
xclTio fucrit fadaabuxorc titulo dationisin dotcm. 
Quid aliud cft darc nomtna,quim ccderc ? I^otcftni 
noroinis datio in dotcm ficrifinc4:cffionc&faao homi- 
jnis ? Vixcft , ut crcdamus cam ita cvcnirc pofTc. Pro- 
•grcdicndumtiunccrrcf ad rcliquasCI. fpccics, aftnc a- 
ftum lagamus, ad prstlaudatum Dn. ©^acjrm lc^o- 
Tcmhaud invitiTcmictimus» 

X. t: o|M p E-N $ A T I o i quodara cx Ncotcricis di- 
iriditurinNcceirariam&Voluntariam. Illam.putatdrc^ 
'^uxfitaaorc non volcntc, & cft quamatatura. Hanc 
ircr6cani,iqaaefit a:florc volentc^J&cftinan quamtltatu^ 
Vcrum poflcrior fpccics proprid non ctt 'compcnfatio^ 
ut patct cx /. §. I. /. 6. de R, C. /. //. pt.ff. de\pign, aS^ 
X/. mpr.ffiieimpenfjn rem^dot.faB, /.^. C. de comp, Et 
iprcdividcn$fcribitpau16|po(l,iiulIam c^flc compcnfi- 
tioncm fpecicl cum fpccic, ut & fpccici cuin gcncrc aut 
quantitatc, & contra. Nec obftat, quod &: in adiionibut 
inrcmcompcnfatioadmittatur §.^^.Aj/?. de a^. Rcfp,* 
cnim fi vocabulum cpmpcnfationis in latiori accipitur 
Cgnificatu, & quoad cffcflum rctcnaoms,ctiam in a<JH- 
onibus rcalibuslociim irivcnit» Nbn vcr6 quatcnus ia 
ii$pctunturfpccic«,& vocabulum compcnfationjs in^ 
proprio fumitur fcnfu. Fid,M4gmfic.CfNokDn.FrAntxJ^c 
^Otu ille famigerahJTtmM in com. adisrJifJe cotnp* Hjp. 

X I» Coi^Dmo iMf ossiBiLis fccundiliQ jDd.comfn; 



quadruplcxcfl;,!» ImpofIihinsn^tura,utfj rnKTufT! digK 
totetigcris». 2. TrnpoCTibilis legcqujcin fpccie vocaiur 
turpis,& quatnlcx,autSCtum, autVri.nceps irnprobat* 
5. lmplicans>ut fiira(criptumfit: Si Titiushcres^ fuerit^ 
Sejush^eseAoi Sfr,Sejusher€sFucric,Tiuus heres edo. 
4« Impotnbinsexfado&obeventus pcrmagnam difG» 
cu1taiem,Hccteinec natura nec lex obfiftat* Sed duae 
pofleriores propri^ non funt fpecies conditionis impoC^ 
fibilis. Qupdcunqj cnim vcl pcr naturam vcl per lcgcm 
fierrpotcfl,quamvisdifficuItcr>illudnon c(l impof&bi- 
ie. Ec toto caelodif&runtintcrfedifficile&impodibile» 
ttn^e hxc dlvido nbn cft gcneris in fpcciesxfcdaeq^ivoci 
infuaxqutvocata* 

XIL CrediTORBS pri viTegiatos BacBov. mnoK 
AdW^efenh^tu. de priv.cred, dicit cfTcdupIices , quifcili- 
cetyel habentprivilcgium rcalc h«e* hypothecamr vel 
perfonalc, quod in rpeciefolctdici privilcgium. Verun) 
fionrc^^* Nara privilcgium quoad concurfum crcdt^ 
torum c(l>quodab ipfa rcgecreditori prstcr jus crcditi» 
qucKihabet>conccditurjitautisproptcrea jus prxlatio» 
nis habcat inter cxteros creditores» At q.ui hypothecaoi 
Cbi conft:ituit,ptoprio fado eam habet. Ergo non habet 
privilcgium. Nec obdat , quod quando^» lcge tribua« 
^rpignus. Nam&hoc proprid & vcrd dicitur hypo« 
# theca,non privi}cglum,quiailla vclmcdlatd vcl imme- 
diatdacq^uiritur* Sicetiam ufusfrudus qul 4 lege pen« 
dctlegitimusdici poccll,non yerd^^rivilegiumi^ninini-^ 
proprid&abufivd» 

\ Xllr. C.}Xh^Kf^d\v\t\tBMrfJhJ,i2.f.depofit\\^ 
quinquc fpecies, nimirum in LatiiTiraam , Latiorcm, La»» 

cuD>,Lcvcin&LcYilIimam. Quarufn^jrbaariffi^Itve- 



rusdolus. Secunda doIuY prsru^mtati reliqutt vefd iHi' 
fub cdpl prcfsd fumr4 contincntur. Alii difpercunt cul" 
panihi trcs fpccics,vidclicct Iatam,levem & leviffimam. 
Scd utriq^non rcdd. Nam i, Nulluidaturdolus prac» 
. fumtus,utmfrademonftrabimusy &:confundiiurdolut 
€um culpl,quxtamcnintcrfclong^'difFerunt. Deinde 
plus& minus non faciunt divcrfas fpccies, ut Philofb- 
phorum rcceptifTimus canon docct, & patet hoc cx 
ffl de inftruB. (f inflrum. UgJ. //♦ inpr.ff. ^md,ferv. amii. 
Hincctiamcft,quodJCtusait in L7S^% 2*ff, de r.O, id 
quodoptimumeft,ipfum quoq;^ bonum dTc^cum bo« 
Dumaboptimogradutantum diftct; quod non proce* 
de rc t, fi fp^^ c (let d i ft i n d um. 

XIV. ^ECOCTOREs a Dan.Satit. in tr, Don ^iX Pm» 
Sicd Dcr 23ancf roUimn dividuntur in eos , quiVitia 
fortunar, & eo$>qui fuiculpi dc coftorcsfafti funt. Scd 
dantur etiam dccodtorcs talcs, qui partim fortunac, par«i 
timfuovitio,talcsfadifunt>c.g. Quidamcfl: mcrcatort 
qui amplas fufcipit negotiationcs,& pius,qu^m in facul- 
tatibus habct in cotrahcndo promittit, & merccs vcl pc^i 
cuniammuiuofumitjfperansita fclucraturum forc,uli 
nonfolumfuocreditoriy^quo mcrces mutuo accepit> 
latisfaciat,fcd & lucrum mdc pcrcipiat : Completo 
contrad^u mcrccs acci pit, & forfua proptcr cafum q uen- 
dam fortuitum# vcl ob alias caufascas pcrdit,nec ifto va- 
lore)quoeasdemcomparavit> vcndit jhocfand in cafu 
prim6 vitium ipfius apparct cx hoc , quod fcfc mcr cator 
ad pluraobligavitquaminfua fubftaniia& facultatibuf^ 
habvit j quia vcr6ipfiu$animus,intcntioacpropoCrum 
fuit,utcreditori fuo fatisfaccrct, & proptcr advcrfanu 
fortuoam|ac infclicitatem merces perdits^ id fortuns 
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^f^4 tr^ig J^fi,Mej/r.in C^UcgiArgtnt, Iti.^z, tita,tb,iQ2* 

XV, DfiPoai t UM Dd. commun. quos fftliitur 
G^,4d, in /r. feqncftr. n ^ BacL dd Tr, vol, /. di^at, 2 
^(^. /f/*/>> dividuntiadmplex & fequedrum. Sed quaf . 
lishaecdiyino \. lnS<?nadiviGonedebentc(rerpeciesop 
ppfitaciquactimeain gcncrcconveniunt : QuomodO' 
autcni hlc poteft.firopliclopponi fequcdrum , nifi fortc 
fOLhac rationcrquod fimplex dcpofitum fit rerum mobi* 
^um 5 Scqucftrumverarcrumctiam immobilium.Scd 
hocpraefupponitctiam rcsimmobiles pofic deponi > id 
qiiodtameQfaUinimuos^ Namproprid depofitum na 
cftnifi rcrum mobilium,proptcr l,t,mpr,^epof jun6f^ 
pr* Infi, deufucap, (f hji.pr^ff. de a5l, emt, l^in fin.jfquis 
£^isd.cog, Necquicquain important arg. Diffent..QcLdd^ 
It^autemiargiumentatur t Quarumrerum daturcufto*^ 
dia^rcafum ctian^ diituirdepofitunr» Atquii reruro> im- 
^obirium datur cuftodi^ ut patetcz ' A 5. % cuftodtam, ffi 
c^mmod, /. z, %. /• /. 11, ff, deperic, (f eommod, rei venetit^. 
Ergoetiam rerum immobilium datur depofitum». Re^ 
Q}ondemus ad majorenn i*. Negando confequentiam^.. 

Limitando cam. Quarum rcrum datur proprid fic di* 
<3;acuftb^ia>carunrquoqufrdiaturdieponrum. Atqu«£c 
limitata majore propofitioncnegaraus minorem*. Naln> 
tcsimmobilcs proprid non cuftodiuntur^ a neminc cA 
nim aufferri poflunt^./r^. Inflit, deufticap, fcd potius cu- y 
iantur>utipfc Diflr*,Bach«fatetur > in verbis: quodatti- 
i|ct&c« Hicautemfic porro ratiocinatur : Rcsimmo^ i 
I)ilis potcIlcomtnodatO) dari :: Ergo ctiam dcponi. «fedt 
quis magnam cfle divcrfitatcm^ intcr commodatum £c 
di:pofitum> navidet.. 5untenim diverfifllmx contradus. 
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^jeQicf^quod apucl ortines In confeflTo; Ergo non licciab^ 
iLDaadalceram argumentaru a. dicit Bach. quod quali«-> 
tas.reinopdi(Unguatcomradus« Imdqualitaseflenciars 
Msdivcrfitatcmintercontradusficiti }; Rlcgcricidcm,, 
fiipotcftpacSlum ufurariutn dcpofitoadjici j^uticj; rcj iraiSf 
mobiiis poti:rite(rcdepofitum.. Sed.confequcntiap iti^ 
dem non vidco*. 

X V I.. D'0 L u s. 1« difpcfcituri>Dd»in Verum Sc Prac^ 
fum tum. Bh in L quodNeroff.dep^fit^ m IMum^ C.dcs» 
dbU^ MtnocLltb.s^p^^^f^P^-S^fi^h Coraf^^mifift,. Vcruf^ 
iilir eftr qulmanifeftis.indiciis probatur: Praerumtus»t 
quiindiciis non multum claris &^manifcftis dcteg)tur«» 
Verum redl^hancdivifioncm xm^xohtt Petr.Rebuffuf im 
li^lktMcttlpA^ff.d6.V.S.(f Bdcer. inUorttrailfti.deA^J* c.tj^ 
»7. (i AntkhUttlkjdijpaj. difundam. jur, aiitjMc* Qucm- ' 
admodumcnim divcsidici non potcfb ^qui praefumitur^ 
eflciivcs, & vcrd do(fi:us> qui praefumiturefTe db^s» jtai 
&dolusnoncfl, qui pracfumitur. Dcindcfidolbspcrfpi- 
cuis^indiciis en< probandus^utiquc non dktur praefum- 
tiis- Atqulverum) prius^. £(lcnim> dolbs fadj. Fada^» 
aotcm probari debent , per vulgata^ Ergp & pofterius*. 
2^ Ubi non* cft: locus translationi oncris probandi' injad- 
verfarium, ibi ncc pracfumtioni j quia hicefVpratfumtio- 
mscfredlus. Atqui qui dolum allcgat > pcrfpicu^ illunu 
probarc dcbct r&»fic non dl locus translationi oneris; 
probandi'inadVcrfariuni:firg6omTiindobftabirquomI«' 
nus praefumtus dolus admitti poditl lI«.dividitur.DoIusi 
aquibusdamin fimpliccm,idcft,qui Rncconfilio&pro- 
SBTcficft: dclibcratum, idcft>cum proatrcfi: &Infidio^ 
funt. vcl proditorium , ncmpe fpecic amicitiac commit- 
fiim.. Scd itidcra non bcni. J. Quianullusdoluscllfine; 



pTO«rcR# 2/Quiaindn^ntclolomalo,infidi« latent. 
Quia proditorius ille dolus vcl maximd & cum proacrcfi 
& infidus c<l con jun^us. 

XVII. DoMiNiuM dividunt Dd.quos rcquttur 
Bach* I. InRci&Jurii. Scdharcdivifiojurinoftronofii 
cft conformis» Nam u Ubi proprid ficdidta non com-i 
pctit vindicatio, ibi ncc vcrum dominium* Atqui pra 
rcbus incorporalibu» vcl juribus propri^lnon compe* 
ritvindicatio. Ergo.Major poicftprobaricx/.2j.^.</Cf 
Rei vind, Minor vcr6 cx L s6.ff. tod, tir. Imd jus non-.. 
habctmateriamaptam ad rccipicndam formam domi^ 
iiii,cjusqicffc<ftum infigniorcm , qui cft rci vindicatio. 
* in fpccic ficdida §. J.Inft. deaB. participandum.^^./r^ 
ff.cafn.div.dJ.s6.%.4^.lnP derer.div. Tum quod ori- 
ginalitcrdominiumcoepcrit cx naturali poffefTionc Af.; 
%,t.ffMAcquir.veUmitt,poff:Q^\jiX ncquit ficri finc apprc- ; 
hcnfione corporis .* Tum, quod ipfa corpora naturalta. 
primd,pr«cipud& principalitcr fic habcri queant,ut fint 
inarbitriopoffidcntis, &iprorum proprictas pcncs ali-: 
qucm fit vcl non fit, ut ait ^ift. i.Etb. /. utpotc fui natu- 
ra ad varias utilitatcs comparatorum. Conira vcrd rcs . 
incorporalcs, ut j ura, faitcm funt qualitaces , quas circa-#- 
corpora naturalia fcu rcs corporalcsleges produxcruntf 
in corporis accidentibus tantum connftentia , adcoquo 
fubftantiamipfamminimd afiicientia«»# 

11, Dividunt Dominiumin Proprieiatis& Poffet 
Honis. Vcrum poffclTionis dominium cum Joh.Roherf^ 
lih. s.Animadv^cAp*^. nufpiam compcrio. Naiti five ad 
corum dominium, qui ex Prartoris edido bonorum pof> 
fcffionem acccpcrunt,idrefcra5 , nonrcdd eos fifnpli- 
ckcrpoffefiionisdominos fados dixcris> cuminomni« 

bus 



*bo$ eof-vicc heredum cfTe, & tantundem bonorum pot 
fefTori^hereditacis pecitioneconfequilexvolucrit.quaiv 
tum civilibusaAionifaushcrcdcs 4i.jf. Vir^tf». poffl (f). 
mlt.ff^depoff.bered. pet, ac pcr confcqucm & proprict^ 
tem hercdttariarumrcrumsnonautcm (Impliciter po& 
fcHionem* Sivc ad alios poncflTores j Nam licctifti fru* 
Aus quos percipiunt^fuosfaciant} im6 eciam plusjuri» 
|n percipiendis fru Aibus haberc dicantur, qu^m ufufru^ 
ftuarii L^Hifc(t,;(S*fjerf.prdterea,ff. deufur* nonramea 
jus ulFum habcncincorpore>cu|!us juris>ratione fruAus> 
qua(i^|kMnini (inc , percipianc & fuos faciant»auc antcr 
reutaGtur,ututquidem2c ufusfru<2us & fuperficiei ac 
Ibrvicutis rcalis jura habentesjus in corporc & cjus jurii 
ratione dominationemaliquam habere> probat U 2.ff.A 
mfufr^i,tff,fiag,vf6ij^i,%. qui fuperficiem. ff.de fuperfi. 
via. %,(ifunduj.(f LficommHniJ[f Ltria,(f L cumeffent^ in^ 
fn,ff^ defirv. rujl,pr£d^ 

1 1 L G roti u s de jur.pac, teU, iiS. /, t^n. 4. di vfdrt 
dominiu in proprietaris > fcureix&obIigacionis.Vcrucn 
quid aliud etl flngerc dominium obligationis,quim hoc 
Biodb duo maxim^ didin^ & intcrfeopponta domrni<» 
um &obIigationcm9ac utrius^^ acquirendi modos>con* 
trareccptiffimumin jurcnoftro ufum,confundere7 Si-^ 
cuti cnim qui rem noftram pofridet^nullo modo obliga* 
tusdicitur§./. icanec ex adverfbdbminiuni 

quicquam cum obngatione commune habct. Et aliai 
commifs^ cjusmodi confufione.ad^ionrff perfonates& 
in reminter(ecommutare,& illas ad dbmihium>has ad 
obligationes transfcrre liccrcc. Clarjfi. D'n. HaEnJn ett^ 
ganti diff,di'jur, ref. concL^^Z 

X VTI Ir Emiiok^M' v4PTion£M dividlc Qui- 
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aamin Naturalem, ArtlGcialcm & Ncgotiatoriam Tca 
tncrcatoriam. Ita ut naturalis fit illa , qua ab unoquo^i 
.cmunturad/amiHac faTlcntationg nccdflafia , fuperflua 
vcnduntur/ Artificialis vcr6,qul pcr induftnamcom- 
mutatum vcnditur. Ncgotiatoria , qu^ rcs c^niiur., ut 
intcgra&nonmutatacarius cum lucro vendatur. V<?* 
tumnon vidcoquarcartificialisnon poflit vorari narta. 
ralisj fiquidcm naturac non rcpugnat pcr induftriam 
xommutatum vcnderc, ut [itpoit lanam cmcrc ad pan- 
num cxindc confcdum 

manifcftd cxaccidcnti fingulari, Imdfi divcffi^s finis 
divcrfas faccrct fpccics^xcri^ inplurcsadhucpofrctcm* 
tio & vcnditio difpcfci. 

XIX. ExcEPTioNXs iDd.^uo$fcquiturZ4/«5r 
tnl.r*deexcept^n,ti. difpcfcuntur, in Juris,Fafti &Mc* 
ra: ncgattonis. Jurisputant efle cam^ quae aliqucm ipfo 
}ure liberat* ladi i^quacin faAo «onfiftit. 'Merae tie* 
gationis vcr6, t]us pcr iiudam per^ficiturnegationeni* 
Scdnonrcft^. Nami. Aliudcftaliqucm ipfojurclibc- 
rarc, aliud pcr exceptione /. quiServum. §. i.ff. de 0. 0* 
2. Exceptiofadi propri^ non eft exceptio* Excipere c- 
nim eft excludere a Aionctn , quod non facit exccptio fa« 
SCu per quam negatur adio eflei qui ceflante exccptio e& 
fcnonpoteft/quoniameflinflar privationIs,quz habi« 
tumpracfupponit* }. Exccptiones iofaftum quidcm in 
jurc reperiutuur,fcd non exceptioncs fafti. vid. I/ko Um* 
ntm dijput. i. thefu num, Z oefin fom^ 4d la-s tit. dts 
except, num, 4* 

X X. Feudum Vetus 3l quibusdam dividitur in Pa- 
ternum, quod quis otMWC i patrc, avo » proavo vel aba* 
vo: 5cAntiquum)^u^Rcquificumc(l abaliquomajo- 
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niinfi|iiirft ultra abavum» Et fuh(famentf)Th*qu»runt'' 
f«§.7. fcueLs, Vcrumhawd fclicitcn Licetcnim ratio- 
nedelauonir di verfii poHit appcllari fcudum vctus no- 
minibus c. g. p<Kernum, a vitum , antiquura , non tamcn 
«Hata fcudf papcrni defcripifo congruerc vidctur (u) fa- 
riicudali,ctimt>u1libifcudum patcrnum antiqUo (cu* 
fusappcllaioplandnon occurritin libris fcudorum^ut 
rcftdobfcrvavit A^<?^ Struv,mdi^.feud^i,tb.i.^ vcl 
IHi quodd fupcrioribus ultra abavum dcfcendit oppo- 
natur. Imddicitur in 2.j^A^<y«/tf. quod ufquein infini* 
tumfeudumvoccturpatcrnutn. add,t.fetid^i^,^ ulf, z- 
Nibaconvcnitipfius vocabufi^fignificationi. Autcnint' 
fumfturVoxpatcrnumlat^ autiWftd, SiJat^accipitur, 
nontamumad abavum ufquc extcnditur, fed ctiamad 
tttavum,tritavum &alios ultcriori gradu maiorcs arg^ 
i.fLdt^.Sij,feud.^r^ Sirt ftfi(!^d>notabit folum id fcu- 
dum,jq*wdip(atrcin filiurt[i defcendit /rr^. Lioi.deV.i: 
Ncc obQat /. i feHd. /, Proponitur enim ibi jus anti» 
^uum&ratiocju$refcrtur,id vcr6 cumratione rc}ic.i- 
tur &corrlgitar non foium i» §, fcd ctiam ultcriuf 
if$2»fcud.s». 

..X XL FvcTiONEM faciunt Dd dHplicemaliam-# 
Lcgis,aliam Hominis .* Et lianc fubdividunt in cam,qu« 
admalum utliquisal!udagat,a!iudfimulet /,^, ^ pen. 
ff. ad S6l MAced. Lfiexprecio. 6.fic^rt, pet. ) & eam , qu« 
adbonumtendit^(ut fimu|atio Salomonis dc infanto 
dividcndo )QuinctiamSebaft.McdiccsFiaionem vclut 
fecatacdiducitinomncs Categorias'. Scd utriqj magno 
cumcrrorc. u cnim omnis Fitf^iocft hominisi Uxju- 
bct,autvctat, autpermittic. /.;'. de LL. ubi intcr Lcgif 
virtutosnonrcfcrturfiftio. Jurisconfulius fiftionibuf 



•diurisrationcm &regjLi!atvConfcrTandasutl interdunto. 
folci. Qupdautcnxdicitun Fiftio Corn.- non ita accr» 

picndum ,quafiipfaiLc»fingat,rcd quodjurisconfulti» 
huiclcgiinicrprctandaicamficnaoncm.adhibcanr, 2. lU^ 
lacfidioncsadmalamd:bonum>AitiUi5Vocant>,nonfo^, 
lcnt in jurcdici Eidioncs, fcddo]u»^maIus*,intcrdum fct 
mendacium & dolu^sbonus» 

J,XX1 L IiCTERBssE difpefcuntDd.tncommune». 
ijiiod cx-utilitatc & affedionc hominum communi afli» 
■latur. Singularcquodcx utilitate&affcdlioneprivatai 
«ftimatur. Et Con vcntuni,quod cft pscunia iila|fcu poe- . 
■a, q ux in obljgationibus Eacicndi, pro co quodintereftfd 
fifadumnonfit,quodfiieridcbuit, promiffa cft. QaaB^r 
diyifionefciocum.Donello utrumperfc magis falfa Rt^ 
vclabfurda potiu$,aninrc', dcquaagitur,magis ftulta,. 
&inutilis. Primdcnim ejus quod intereft unu cft genuf^ 
fivcrcmfpcdcs,fiveejusa:ftimationcm. Rcunum c(fe 
cx eo intcUigitur, quod qfii id quodintercftpeiit, non a*^' 
liadpctit,quim quodfulintcrcft, quimq.uod abcft fibi#. 
Siacftimaiioncmqju«rimus,id quodintcrcft tanii ubicj/; 
aftimatur, quantircveraeft,.id cft, quanti cftcommunfc 

hominumcomputationc&;zftimationc>nonprivati ali- 
fiujusjudicioautcffcdu.. Undedicitur $» Uunic. C.dt^ 
fent. qu^proeo (juodmtere/hX^od reveriinducitur dam^ 
«um,hocrcddatur.. Dcindcid,quodintcreft,^& poena-i. 
promifla longddiffcrunt pocna cnim ciiam tunc peti- 
tur,.cum nihilinicrcft Lftipulatio. sg. %\alterh tr.ff, dc^ 
IVr^.O^/; Ecquamvispoenlconftitutialiquid ftipulato^ 
ris intcrfir, non idcd tamca roena.exigjtur> quia. noftra; 
intcrcft, fcd quia promiff^ eft , remoti omni. quaftione- 
Vuntcrfii4i./.j,r.§»/7;. imd pocnaccrtacft, q^uiiccrta^ 
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^quantitas &coDditio ftipulatianis y ejusvcra quod 
tcrcft,quantita$ incmaeffcdk:hur;§/«/^ r.O 
jiciuntquidcm DifT. aliquot tcxtus,in quibus id quod in- 
tcrcft.cx afFcdionc 2cflimatUT,tTimirum /. cum fervtu ex^ 
rtero. w tnand. l fi in enrpttomm^^s.ff. de min. U libertta^ 
.^6, /I de bm. libert.Ufervtue» iege. y.ff. de ferv.exporf. Vc- 
rum rcfpondctur^hoc tanrum illis tcxtibus cffici, ut pro- 
.ptcraffcSioncmcujusqucfivncquodrcm judrcio fuoft 
aflFcdupIurisscftimctjdctUTini aiflio, qu^ rcmot^ affo- 
^lionis caufa vcl Dulla irci inutihs futura elTct , quod 
«on ncgamus : non iicm ,-ucquanti cx ifFcAu fua intcr 
•cflcpuMt,Klini pT«ftciur. NififoTt^ ficubitn litem ja- 
.Tetur,quoaaftornonpToptcTafFe<flioTicm fuam confc* 
quitur,rcd proptcradvcrfaTiicontutnaciam /«j 
4it.jur.\ Vid. /. ^j.ff, adL, Jfui/. A uU^ 2.ff. de oper.ferv. 
d.^S.ff.adL^TAlctd. 

XXIII. IKTETIDICTA Baldusputatcffc vd Adi- 
.pifcciidar,vcH^ccupeTandac>velRctiTicndac, vcl Confcr»' 
vanda: poflTcinonis. Tria pnoTa ftaTcpofrunt,ultimunL. 
«ftabrurdiftlmum. NonenimdifFcnfpccic abinterdi- 
dorctincndepoftedionis argXy^.ffJeproc. Quicnim 
fuam poflcftioncm confcTvai,illcctiam rctinctcam* Et 
4 contra.fi quis vinctt intcrdi<fto pofrcflorio Tcrincndac, 
nonnc Tcdd pcr fcnrcntiamin «odcm latam poftcftio* 
ncm confirmaflc dicctur ? utiquc. Ncqucctiam Imp. 
& J Cti quartam confcrvandac pofletFionis rpccicm agno* 
\crunt Jirg.$. 2. Infi.deinterd. Ncc ullius momenti aft, 
tjuodBaldus4#y. /.^. %.is. ff, dc C4r6. EdtB. conduditj 
Quod cnimcx edi(!loCarboniano Prztoresimpubercni 
poflcflSoncm conftitucrc h. c» ut GothoF. intcrpretatur, 
iniftum in poflcftioncmtucrijadco^iiUoruBipoflei&o* 
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«cm confirmari ftudcnt , itlti^^ed ntMY pcrtittct, qtriS 

quarumintcrdiiflorum fpccicm rntroducant,fed quod 
co impubcrum poiTeniofTcm- CDnfirmcnt,ita utcam rc- 
tincrepoffim, dc fic cx hoccdt^o fluit vd rtitcrdidunt» 
-TCrinend^ pof!cffionis«,>cl ncvis fratciiqtiiin poflcffio» 
SJC m m i fTus ar^. //.§./ JfJe nov.o/>fr» ntmc, 

XXIV. JuDiciuM I. Quidam ctiam rcccntio^ 
rutn paniunturirvCivfle,Crimiiialc&:Mixtum. Civil« 
dicimtc(reinquodcdcbito vclpflcn^ pccuniari^ agitur* 
Criminalc vcro in quo dc poeni corpof aiirnfligcndi di-^ 
.fccptacur. Miitumdcniquc^quoddc utrocp participatr 
Vcrum in Jurc Aftioncm quidcm crimirralcm & cavi- 
iam criminalemtcperics. Judicium Criminale norr fa^ 
cild» Ncc feqt>ieur,htc dccriminc vindicando agitur^ 
Ergacft crlrainalc fudiciiim, Potcft cnim dc criminc 
ctiam civilitcragi,c. g. Aftio injuriarum criTninaUtcr 
xnftituta non facit ideo criminalc judiciu.Rcphcant qui» 
dem Diil tuncdcmum dici judicium criminalc^quandc» 
fT^ criminc imponitur poena corporisafflidi va» Quan- 
d6 vcr6imponitur poena pccuniaria^caufe diciturcivi- 
lis. Scd|nec hoc fimplicitcr vcrum^ In publicis cninL» 
|udicii$ plcrumqjimponitur poena pccuniaria,ut vidcrc 
t,^zx%»uJnft.(UpubUj$ul^ Ettamen ccriumcft publica.» 
iudiciac(rccrimfnaJia.A/.Cy/ifcfit;. aS. crim.prdf. vtd^ 
CUr. recept^fent.hb.s, qti, r, nu, h Mixtum quod attinec 
-cum eodcm Claro abfurdum cfic puto , judicium partim 
cffecriminalc par tim civilc,fiquidcm qualitatcsutriuscj^ 
judiciiadcddiverfacfuntiuridcm fubjcaum non faci)^ 
©ccuparc vidcantur. Quaproptcr cum fTefeni. mc(r^h§ 
MdtitX^df;adic.n^i04. ccnfco de toto judicandum cfTci/, 
kcuodum cjus ^igniorcm partcWj 



(I. bfvijunt TuJicium in Rcrcindcnj i Rcfclfc* 
Tium, lllud putant cflc,cum judex ufucapionem vcTal- 
'tcriusgcncmlaefioncmrcfcindcndo reflituitlsefum iru 
intcgrum,atqucifa rmpedimcntum tollit agcndi. Re- 
fciffbriom vcr6 judicium definiuntadlionem,qUx com- 
pctitconccfTarcflitutionc, rcrcifToqj ufucapionisobfla- 
culo^ad ipfam rcm vindicandam , qua ufucapta crat. Sc4 
nugx funt, ut loquitur jinfen.MatiL dt/p. ij. de fund,juf^ 
dlit.jac, quaspcrfpicudrcfellunt i*Ablo(it6tu^ iSXod.de 
€Mpt,^ foflhm.revtrfLultX.quib, ex c4uf mAj.inintegr. 
reft. Eadcm ncmpca^flioncqua: ufucapioncm rcfcindit 
&annaIisoIimcrat,vindicari quoquc & rcfticui rcsab* 
lata dicitur» Eodcm judicio rem pcto,ac mcam cfTc ajaf 
quo ufucapioncm rcfcindo. Unde ctiam judicium re« 
fcindcns, quod in ju rc jgnotum cfl:, ftultum i Cujacjib.jm 
cbfc.^uwozztnvm Quamviscnim officium fit Pxaetoris, 
antcquam atnjioneamifTam reftituar, cognofccrc,atruni 
ufucapiorcfcindendafit,ncc nc : tamen cam cognitio- 
ncmnonfcntcntilquildamfpeciali finit, fed fado ipfo^ 
dando fc.ad^ioncm, quo ipfo & afucapione refcindit, 
Jnft, de a5l. l, uit. C, ex <jitfb. cauf maj, Sutth, dtff.i-^, apb,{rrm 
Btitafumintelligcndi textus quos Diff. pro^onfirman. 

ful fententil'adducunt. Sciendum ctiam, acftionctTL» 
lefcilToriamrdc^appellari^non quodfit cx refcifHonc^ 
ufucapionis , fcdqara()ercam rcfcinditur ufucapro jnrc 
pcrfeda^ut viderc hcet cx ftn^ /. infh6norarii4,ss*ff. dt^ 
0.(fA. j 

XXV. J u u A M E N Tu M dividrturl Nonnullis ift 
Forme& Informc- Ita atFormcfit,quand6cum causi 
adju.nili vctcumcxprelTionccotraftus juratur,utquod 
ccncumtnrhi debtantut^cxcaasl mutiit toforme verd, 
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«guando juraturnulla caufa fcu noraine contraftus cit^ 
l^rcffo j ut quod -ccntum mihi dcbentur. Vcrum rccU 
{Q{y\^\iQjdendorpita incUJf. u aSh.g, hujusmodi jurjmcn- 
ttum., quod nuliam omnino adjcilam habct caafam ,4 
«roboiudiccnoncflcadmittcnduni: Nifi jurans rcfcrac 
fc ad a(fta judiciaria^ cx quibus dcbiti caufa fatis apparcat. 
£t quid eft quod non pctatar cx caufa ? Omnc cr^d jura- 
mcntumcritformclvfaltcmcxcaufa pctitionls fubintcl- 
lcfta. Erroris autcm^aufa hacc fuiffc vidctur, quod phra- 
Jinhanc(ftichum mihidarcoportcrc; non pcrccpcrunt^ 
Nam JGtinonhocvdlunt^quantam nuda jurandi for- 
mula vcrborumfufficiati Scd quod tctam adlioncm in.. 
j)crfonamcum fuacaufatali compendio Joqucndifigni- 
ficarc folcnt,5pcrindccnim cft ac fi diccrcnt^jfi quis adio- 
jic pcrfonali juravcrk ; vidclicet fecundum lcgitima«u 
formam adjcflSi causl, cxxjuiiufctAir* 

3CXV I. JuRAWENTuM j^sTmATOHiuM fcu inli- 
tcm Beufl. ddruhr.ff, Hejurejur.n^^i. Vlot dc in litevLJ 
jur. §. dividuntin Affcftionis, Vcritatis& Singu- 

larisintcrcfTejuramctuum. Scd haud ben^. Nam juri- 
mcntumfingularis -intcrcflrcdiftiniaa fpccicsinoncft.fcd 
uninn & idcm/cum juratnenDo Affcdioni«, proptereif 
4quod cumTatiohabcturejus^uodintcreft, ncccfrutn fit» 
myclutilitas,qu« vcrJabcft,fpcdctur,quod fit in juri- 
meRfioireritatisj vclquamquis proarbitrio fibi fingcrc 
poteft, atquc Cccum affcftionis juramcnto coincidat» 
Jidd. BorcL adtit, de inlit.jur, cAp»2. n.ti. Nec quicquam 
facit pro hac tcrtia j uramcnti in litem fpccic /*S'ff. fit» 
quia in illa agitur de eo,quod intcreft,numos ful die red- 
ditos fuifte^itc ratio in habetur cjus,quanti deponcns 
^seftiouverityfidcm fervari a fe potuiffc. £t fic ut mibi vi« 

dctur 



Jbtur,h«cA>.cffdcjuramcntoafrc(fllonisintclIigcnJa^ 
Quannvisaliiillaniadjunimcntumvcritatijrcfcrant. 

XXVir. ]Mt:\fntcrio iCor4fad'Ruir:ff'. de jit* 
md. n.i.Cf p.GovcAH^ inLi.f.eod.titr. Co[lai, adU.fJ^ 
t0c.eJiucmmdnlenjurisd. Dirpcfcitur inGcncralcm^ 
&Specialem. ItauiGcncralis fitcaquacfub fcMcruTxu 

Mixtum Impcrium,tanquamrpccic$ comprehcndir^ 
9pcciali&¥er6> quac fubgcneraK continctur*- Aff roinnr 
fcdti* !♦ Q^jaind^ dicitUpJmpcrrummcrum,qiiod pu-r 
nim fit,& a jurisdi^fTioneomni fcparatum. DuarjJiJp.ssp- 
EfbHitTC9mm,jur.ciu.r.g: 2. Quia^ univcrfa jurisdidlia 
mandari potcfl ifoletj(f.(f/eq ff.de jurisdiSiMcTum vcr^ 
rmpcriu ncquit,A'K«r/rj^yr officefu* curmandeft jurtsd. 
Qupdautcmdcgencrcpraedicaturilludctiam de fpccie^ 
pnEdiccturncccflcclfc 3. Quiamaximam acplbninfimir 
iurisdidionemhabebanrconfulcs :: Eorum tamcn dc-# 
nullb crimineolim injuffu popoili cogqiciocxtraordin&^ 
dabatur /.2^ % ^r.ff^de 01 J\ Ac Hccr poftci tributunu- 
FrxtorijpracPcdo Urbi& Prarfidibus Inff^.deofficprifid^ 

ittfnff.de offic.proc, 1 1. §'. r. ff.de pan^non tamca..- 
proptcrjurisdidioncm,nccjurcmagiflratuf>urcxprcrs^' 
<^i/.'/;/>>^r.oftcRdir,fedquia pcrfonachae , velbti idoncarr' 
ad id clcdaf. vid. Cujac.it. obfiso. Hottom, T^obfrS^ Obreckt^ 
dejurisc^t,^; (f Hertr, ASnerim repet, leff[ c 6i. 

XXV III». Juf^ G ENT 1 u M iDd.[comnTumtcr,quos: 
(cquitur^^f/^. ij(/rr. vohdilputat.t-.thef^. /itlD^Sc c\\i^' 

diCcipulus S/a6o/t:d/ffut,t.aph{fr,yr d fqq? dividituria 
P^ri niariu m & Secu ndariu m Jicd Hacc divi fio n. ncq^ rca- 
ri$eft,ncquerieccfIiria,utcrcgaTitcrfcribit£'/./r^w. Dtr^ 
Habm ino/>f.admftnb,tit\t\ dejuff (f jure.n. Uv Pi^imse- 
^uaienim/qLuodvocantintriafec^naturalc^cdivcrfigc- 



i!crk,fecundanatnvcro duntaxat juj gentium cft. El 
flucmadmodum unitur Ju$ nacuralc in uno auihorc,fi vc 
lcgislaiore,& in uno modo/ita &gcmium J us non nifi u- 
nicum cft, &rationehominum,quicjuscaura&auto« 
res,& rationc modi feu pofitionis cx qua vim fuam habct 
2* Innullojuristcxcueftfundata. Erubcfcimusautcnu 
loqui finc lcgc Nov.iS» cap. 5. Quia fpecics non diftin- 
guunturtemporc,fcddiffcrcniiis& caufis. Arifl.tnCAU* 
gor.tf PorpbjrAnlfagog. Nc<;obftatquod jusgcntionu 
in multis juri$|cextibu$ vocctur jus naiuralc, in ahis vcrd 
ab iis diftinguatur. Inde cnim non cfficitur duas dari 
fpccicsjurisgcntiura. Scdfumitur inillisintcrdumgc- 
Boralitcr fcu Ui^,intcrdum vcr6 ftriit^^uti clegantcr do- 
%,tx.Uiignif.Dn.0rdmAriusDMngep.F.xerc.2.q 2 mmgu 
ubi etiam adLi.f de Acquir.rer.dom. re^ondet, 

XXIX. Jus NaturALE Dd. faciunt duplcx :.Pri* 
njxvumquodcumbcftiishominieft communcjj & Sc« 
Cundarium,quodhomini$cft proprium . &cx mcra ra« 
tionenaturahoritur. Nonredtl. i. Quia fpccicsnondi- 
ftinguunturtcmporc ,feddiffercntiis & caufis, ut)ani 
diximus* 2. Quiaillorum Dd. JusNaturale primacvuni 
inatura; Sccundariumnoni natutafedi^ rationenatu* 
rali vcnit $. quae caufz cum coto ccelo inter difFcrantinoQ 
poffuntindcduacfpccics diffcrcnccs & contrariae cffici. 
.V id . Zotfm in comm. dd tst. titJe juft. (f jur, 

XXX. LiTis CoNTESTATio i Fragmaticisquos fe- 
quitur Goedd.ad/.f^.fdeF.S^dividkurin Affirmativani 
&Negativam: Ethxcingcncralem five imphcatam,& 
fpccialcm five cxphcatam. Vcrum hanc divifione com- 
^^xoc\xvciAnton,M4ttb.indiJpjs*tb.ioo, defund.jur. alif^ 
^44^rubroatramento, &rotabulohgnco. Nam i. NulU 

potcft 
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f oteR efTe affirmariva ipioad Reuiti. Spmper enjni rd 
contradic^io aut ncgatio 4 partc cjus rcquiritur, ^t vidc» 
rc cft ex I. rcm non novara,^^. §, i. C, dejudic^ Lu C. ^ 
tsm.propter calumB. ddnd. Quifatetur dcbitum noa 
cogitur fufci pcrc judicUim JL fi raa. 7^. de procur. 
Quiaintcr partcsconfenticntcs liscffc non potcft , ncc 
Cjusconteftatio. Rcpugnatcnimnaturz litis utriusque 
partis confcnfus.Ncc obftant ca,qua: Gocdd.Collcga fuo 
D,Ni€oi4o Figeltop,m,proAlM meo mAterno oppofuit^quorii 
prinuimcft: Autpurcolim rcus ncgabat aAioncm^i& 
purumdtbatur judicium : Aut cum diftindionc fatc- 
batur& affirmabat litcm fivc aftioncm fibimotam,& 
jud icium darbatur conditionale H vc cum exccptione.*Dc^ 
ntroquc j udicio dato lis contcftabatun Erat igitur olitlf 
litis h. e.aAioniscontcftatio alia ncgativa, aliaafGrma^ 
tiva,&cumnihiJ practcr folcnnitatcm hac in rc hodii 
mutatamiit, confequcns manet , idcm adhuc rcvcra Gc 
fchabcrc. Refp.cnim, Eoipfodumconditionahtcrfivc 
cumexccptioncrcusaffirmavit intentionem adorlscJt- 
cipiendoomnindncgavit. V.gr» Pcto ateccntum muf 
tuodata,tuquidem aftirmas ccntum tibi mutuo data^ 
cffe, aft exceptionem hanc addis mc tibi padum dc noii 
f etendofeciffe Ltdepa^ium^ff.depAB. atquc iu inclfc-- 
du nihfl aliud quim intentioncm mcam ncgas arg. I,\f0^ 
ff.de cond. tnd, lji2, ff.de J.L/tquidem.p. Cod. deexcept^ 
D^indc opponit Gxdd. Lfi rtusyj. ff^ de procur^^ Vcrif tH 
hccl.pqi^uspronoftrifacit fcntenti^': Quamvis^eiiinu 
cef^ fi pccuniam, quam fc dcberc confcffus cft,deponc- 
fc noltt^exmcnted^Llitem fufcipere cogatur,id tanjcQ 
non iu intelligcndum eft,qaaG litem conccftari cogatur. 
(AdquidcnimlitiscontcAatione ineo opus,quilitem^ 
; D fatc 



htet\nf) Scd at judcx Rco fbtutionis neccflitatrm cx 
fiwtohfcinoncicnponat» Urg<?tl!j<r</<i. /. cttm (f judi^ 
cfh i. C. dtjHrfjur,propt.cat»hm ddnd. t w»ic. C dr^» //r» 
^»/: in quibusLL.Iitisconteftatiofimplicttcr cx narra* 
ttonC&rcfponfioncoriri dicitur, Quorf fi autcm ilIa-> 
liurtquam ficrct litis comcftatio,nifi pcr ncgativam rc* 
fi3onnoncm,nontam gcncralttcrnarrationis & rcfpon» 
fionis mcntio ficrct. Scd Rcfp. id dc ralt rcfponfionc in» 
tfcUigcndumefrcquacmaicriar propofitaccanvcmacj Ea 
iiurcm cft ncgativa /. remnon novam.14. %*patroni, Cdt 
judic, Lcxcnimcxlcgccftintcrprctanda&fupplcnda. 4» 
Objieu Lficonijekerit. 26 f.dejud. (f /. tafepaBum. 40. 
ekpaff, Sed rcfoTutiodcramt potcft cx dd^LL. intcllc^u 
rcd^o. V.gr.^ Dcbcsmihifundum,&confcqucntcr fru* 
^tuscjusdem l.fru^us, ^^.ff.deK.K Si autcm mtcr te 
&mcconvcnrar>ut faltcmdcfando& non frudibusju* 
dci^cognofcat, notrabsrcerit, judrccm faftcmdc fundo 
&nonfruftibusfentcntfamfcrrc»(]quidcmdc iIIo& na 
frod!ibu$contcntiocft,ncc tamcn cxco fcquitur, intcr 
Confenticntes^cfrelitcm. Dtniqucadducit GoeddLTttio'». 
^•%'t*ff.deaur.arg kg. cxqua vultcliccrclitcm affirma* 
tivi cfTc contcftatam. Vcrum Icgc rcftd infprdti con» 
fratiartiexiHiapparct. Taliscniminriiri Irgccft cafost 
Tittapaitin judicioabheredibus Scmpronii quinquo 
pondo auri^quz Sempronius ipfi (cgavit. Hercdcs .ne»- 
gant fc debere quinqueauri pondo , fed prctiumauri ^ 
quanti comparari poteft, pracftarc rbrunt : E|^alitcat> 
ticgativdcontefhmur. Foftca fudcY pronunciat^ Hlk-e^ 
dci vilegatf matcf fatn adrt prxftarccrportcrc. 
- 1 r. Dhriditur Htis corttcftatio ah OBrecBto intrJe lit^ 
^mtefi^ c^.z. mf. timjejf. in Conjefturakm & Jo rfjw 
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clalem. QulBtiaiticndmfio folidum funJamerittim fi*P 
fccrc Tion vidcrur; SiqnWcm p^arfupponir fupcr jurci^ 
propri^&abfdlur^lircmcontcftari pofTc j quodramen^ ' 
▼crumcffenonpuro. Omnisenim Htii conttftario fup- 
ponit rcm cotrovcrfam /. unic.C dehKtonttfilt^.^.uCM 
jud, Jusatircmrcmpcrccnum cft, non controvcrrum^, 
dubium fcu inccrtum I2.ff.de jur^^ fa^^ igmr.CujJ. 
S.o^f.c.pen. Dcindcordo»udiciariusnonrcquirirur,ubl 
dci urc lir gatur, ut loquirur Innoc^^ c, cum mfcr. n, uifi 
^.deconftitc. > 

XXXf. Matrimonium dividuntnonnulli»qnor 
rcquitur54rA iHnot.ad-sr.frcf.tU.dtrii.nupt, fovcrum; 
quod fccundiim LL. cxprcfTo contrahcniium confcnfii 
contraaum eft,acprobationibus vtrii ollcndi potcft/ 
Er prxfutntum, quod tacito contrahcntium confcnfu<5^ 

prapfumtionibusinducitur.VcnjmrcaiusftatoitUrcuttl^ 
aArt/. DnMmnanoi>fad}ref -4.hc. jurcclvilinununL? 
efrcmatrimonium praefumtum-, quodaliuJ Ft maritai^ 
lis afFcftio, aliud diu^urna cohabiiatio , tjuacodcm jure" 
dcgcnerat in concubinatum. Unde & mulicr affircns 
ejusmodi cohabirationcm probarctcnctur rcicieprari' 
eftcaveroanimo habcndi prouxorc. ^bi>./V. 'f.V.'Facft^ 
ctiam pro noftra, & non Bach. fcntcnti^/. ij de R N. 
iibtcxprcfi^dicitur,quodmarrrmonium pr6bari,noiL* 
pracfumidcbcat. Ncc contranitur C-dJ. agircnim 
de vcrisnuptiis, 

XXXIL MuTuuM i.difpcfcunt Dd.commu.TfL. 
Naturale,ubi quis fuonomiofrfoam pccmriam numcra* 
vit. Civi]c|,ubiquiirpenumcrandac pccurti* confcfras 
tft,fcpccuniam acccpifle. EtMixtum. Qupd itcrunu 
duplcx faciunt 1. Naturalc cui opcratur jui cinlcj tJr 
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Cttinab ilto meo nomine pctuniantimefawr, 2v Civffe,, 
cui jui naiuralc non coopcratur j ubi quis pccuniam vcl 
tCQCptani, vqlmoKnumcrandara ftipulanu lc rcddituri 
promifit*. Vcrum nonrc(3^irTumquia^omncmutuui» 
iii.nqmcrationc&traditiQncc6fiftit,iumquod intcrvc- 
cicntcdipulaiioncnovatiofiat / tf.^f. l.j.ff.de novat, 
IL BacJfQvitu sd Tr. vol i. Mfita. 20. iu,B (fin mf. dd Wefv 
tgF^t}L^nh,cred^mm.^, 6xy\^\t Mutuum inVcruou&. 
Praciumptamj. Ita uc hocfitcontraduschyrographa^.. 
rius fcu iicfrarum obligatio. Vcrum& hic bonuj dormi* 
t^^inci^us. I. (2uiamutAiuiBnoneft,ubipccuniana> 
oumcratur /^f • ^«'^« ^^^* contr. ohU A tqui in hoc 
contradu pecunia non nuracraiur, fcd literii tant\im> 
fcribitur fa Aum id cfle pr, Inft^dc Uter, obl, ibi:Scripturl; 
obligetur. Ergo 2. Quia litcrarum obligatio ilhir.coa- 
cradibui qui rcincuritur , opponitur,& fpccic contradi-- 
ftinguitur* Quod ficrinom poffct^G liteiirum obliga- 
tiadrctfpcctes^routui. NccfacicproBach. 1. quodlitc- 
cxnonfintfundamcntum obhgationis,fod'fiicia«rtan- 
tum probationcraw Rcfp» enim ^hoc quidem regulari» 
tcr v.crumcflc, fcdfallcrc hk, ubi chyrographum nca.*. 
lblumprobac,fed & caufa cft obligationis, pcrindc ut 
vcrba in ftipulationc d.Ui Infi. delit, ohU 2. urgct Bd^b^ 
1Ls^.C^den(mnum.peu ubidicitur cxccptionem non nt^ 
incratac pccunia ibilocum habcrc^ubi quafi credita^ pc* 
cuniapetitur. Sedhoc nihilad rhombum. Namaliud 
cd quaH credita; pccunia, aliud pecunia credita. H^c 
nu^lacft^^ifiqua: rcycra tradita {\i\x:l2^%.z^ff.dcrebu£. 
ijrii, lli^Gc vocatur per meuphoram faltcm,(eu utGro*^ 
^usioquicur A«^r«^<0i;yCA/r pcrcranslationem eft 
Imutuaadrcrij^turam» Aliud auum funtlitcrae ^aiiud' 



pcGimia, firrequa nmituum cflc nequit, Tan.Jem rege^ 
yicBach.quodreus opponat nonconcra fcripcuram^rcd 
concra pecuniam non nameracanv, Ergjoi nec a^Hlpr po^ 
f tcritfcfundarp inrcriptura,rcd m mucuo. Verumrcdli 
refp. ClATtf!, Dn, HnbnJn ohfad -ar, Wtf. t 'u, dereB.creMh 
mn^p. didinguendo incer tempus proponendxexcepti- 
onisconcra chyrographum &adioneni ipfamexchyro» 
grapho. Hxc e(l nominata adlio chyrographariadidla» 
qux oritur no ex mucuo, fedexliteris, &n (^atim propo^ 
nicur> habec hoc onut annexum> quod aAor teneacuir 
probarenumeratam effe pecuniam. Et exinde tamenL* 
negotium quod fubcft non poteft dici mutuum. Quod 
fa agatur ezchyrographo pofl biennium , manifedifTimA 
condatcaufam ejusnullam e(realiam»quimllteras>quo* 
niam tumezccptionofl admictttur Li.CJen$nnum.pec^ 
&quidemproptcrea,quodabinitio eo fine cautio fcru 
pta fuerit, ut fcribcns cxinde obligaretur. 

XXXIII. NoYATLONEM nonnuIli,interquo$cri 
i^m^^ Zajitu incom, ad 'zr. tittde ttovat. n,^* dividuntiti^ 
Delcgationem & Nomioncm in fpc^cie fi^ dlftam. Ud^ 
utillam*fieri dicant; quando perfona; fiancvci^dquani-f 
do rcs.mutatur. Sed minus rcd^. Nam r* ctiam Nbva*^ 
tioin fpeciedici poteft, quando perfona mutatur. Equi*- 
dcmliTitiusSeij;crc(;litor|& i4emSemproniidcbuoi;jn^ 
bcat Scjum,quod f)bi(fcbct>j|)ron:u(tcrer ScmproTiiQ^^ ttS' 
ipfo procuidubiodelcgatiofa£ta.crit. $cd etfl SejurHne 
inandajto Titiipromiferit Sempronioo ratihabitionedc* 
I |numfecutsi6tnovatioy quianpn pote(tSeju$ fuoFadd' 
fefc cximcrc ab obligatiofrc Titii Iffi guis, 22. ff. de mvsi^*- 
3« IntcrcasdenvperTonas poip(t^quoq> ficri noyacio ma^ 
■ente codcQi dcbito^ modd in alid qiiocun^^^miltatic^ 
^ D j ' iiati; 



icrd4.i^Inftf^»qf^^^-^od,toa olfl.l,fiSnc6um / /nfr.jf^ 
p$VAf.vid.Bach.4iiTr.^o/.2jf/pHf.ip.ih f./ff,B. IL No- 
vationcminfpccicficdiaamdividumrurrus in Volun- 
tariamrquifitpcrfti^ulationcm^ ScNeccflanam, qu« 
fit pcrliris contcftationcm proptcr / d/iam cMufam.ip ff^ 
d.tit. Vcrum itidcmnonrcd^. Cum novationomcnj 
habcatanovando,<juod prarccdcnte adlioncfubIata,no- 
vainducatur : Litis autcm contcftationc non tantunu 
riulUnorainducitur,fcdnccaliquatollitur : Intcgrum 
cnim cft adloricommodum vcrcris aftionis poft litii 
contcftationcm, cu m finc adioncnon agat , & fic ut ca^ 
mancatncccfic fit. Etccrtdintcr modos tollcndi obli- 
gationcmlitisc6tcftationcm}nu$quamrefcrrcvidcmus. 
Nccquicquam proDdtdifl^.opinionc facit* d. /. sliMm^ 
€Aufam.2Q. Illa cnim lcx non vult novationcm induci 
foUcQritcftatione,rcddcmum pcr fcntcntiam fubfccu* 
tam,qu« a£lioncm ponit. W. Don. hbr. 26. com^jur, civ* 
t.2g.circ4fin. Konobftatquoque quod vnlgd jadlatur, 
in jadicio quafi cdnfrahi.Quiailludnonhabct hy ncfcrt- 
fum^utcxcoq^uifi ^oiitra^au hova dcturadio, fcd dc** 
mu^ cx judicato ; jujtta /. hce^.'y. %. idem. tt.ffi^He^pectit. 
ubihacccxprefralegunturvcfba : Idcm(fc.Papinianus) 
fcribit, judicatlquoq^uC patrcm dc pcculio aftionctcnc- 
X\\ Qupd & MaricltuspUtat jCtiam cjus aftionrs nomi- 
nc, cxquanon potiiU^atcr dc ptcutio aftiofncm p^if^ 
Nam ficut in ftipulatibhc tbrtrahitUr tuAi filio, i^a iudi- 
ciocbntrahi: proindcnonon^iricm judiciifpcftandani 
fcdipfam judicativclutobligationcmJm6iXontam fcn- 
tcntiaipfa,quimaftio excaorta noyat obli^ationcm & 
aftioncm pracccdcntcm. Lfin%tldc fftr, feijudic. 
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XXXIV,- OBLtGATtOKfivr difpefcunt Di 1. 119 
NatuEa]em>quaee(l virrculuni squitati», quo voiuQtas- 
volen^adftringicur^trahiturq} adfaciendum/eu folven- 
durti idquodpromifIum,aut(utrcddad)icith3cc vcrb»; 
M^. DnJabor^p.^feB.i, /i^.-//./»i>c}ff.)prac(lari aquum 
cft» Civilem,quxc(lvinculam folius juris civilis, quo* 
qiuisita adftringiturruccoinpetatin cum quidemadlio ^ 
fedinefficax. Hanc fubdividunt in Nudamiquac non e(i 
eonjun(!la nacuralioblig^tioni ^ £t Mixcam>quxe(l vin< 
culum aequitatis& juris civilis, quo quisita addringituri. 
ocadtioefHcaxincumdetur, feuquat & adioncm parit 
^exccptionem. QuaBrubdifino quamyis ab omnibu& 
Ibriapj^robacur, canren A Scbegkio in aeiil.jun dil^.jsJb.S 
^uemfeqmtur Magmf. Dn.OrdmArim D,Ungep.8xer,io.q;i 
hiKego,non improbabiliter rejicitur. Quianulluau 
datur jus mixrunr. Erga necmixta obrig^no.Ratio con^ 
confeq.eft/quoniam obligatio e(t juri« viticulumL»» 8c 
^alcfus^^talisobligatio. 2» Quod fi daretur civilis fols' 
omnes Fegesfacientcs mentionem roliu» obligattonis ci*^ 
vilis Sc nacuralis cflenc judicandac imperfcdla?, uccanrunt 
ponenics bimembrem divifioncm,cumforef ponend» 
trimembris. £tnotabUee(V>quod Leges diflinguentes: 
kicer obligacioncm naturalem & civilem huic addant 
partTcuIamtamum>nonetiamilIi ^quod Hgmim (an^efi: 
tfiamroIamSrnudam non dari. Ac^. Quamvisobliga^ 
ciont civilinonnunquam inficnacuralc quoddam vincu*- 
tam^icaucpofTicdici tanquam totumquiddam ex dualrt- 
parribus condrans ^ camen quia in concurfu utriustjrviit» 
cuIfciTilis&naturalisycivilcvinculunl eft pocius^idecV 
abco utpotiorediciturobligatiocivilis. Sic erg6 flatui» 
Mu»r Civilcca obli^tionetncfre quandam ^ualitacem!> 



tnturaT!%!^t|tiam rubjffto iiihjercntcm finc qua futfi* 
ftcrc non potcft : Ei ftc non dcbet mirum vidcri, fi natu*' 
ralis fola dctur, uti fub)e6lum non qualificatum perciYi<- 
lcm non cria fola & nuda civilis (inc naturali^ cii m quan<« 
tttas finc fubjeAo non fubfiQat. illam nimirum Natura- 
lcm fubdividrt Sutholt.dtjfjuaph.r^. in Plcniorcm & Mi- 
nusplenam. fleniorcm vocatcam,exquajurc natura* 
li nafcituradio>fcuquae jure gentium cfHcax cft ad pc- 
tcndum & agendum,jurc cirili ver6 licct non a<ftioncm« 
alios tamcn cffedus, eosque maximd iniigncsi producit»? 
Minusplcnam,autcm putatciTccam^qu^pudoricujusqf 
relinquit,utrumquoddebct , prrftarc vdit, nccnca^* 
dcoq;necjurcnaturx adtionem,ncc jurc civili affeduf^ 
produdc,fcdin nudis tcrminis honedatis & squitatis 

confiftit* Ethik rcfcrtobiigationcmad a/ti^«g^,oblK 
gationemiquaiiercs lcgattsoncratus>tenctur prsftarc^ 
integra legata, citra detraiAionem Falcidtat ; item «anu^ 

quzexfoia vo4untate teflatori$,tc(lamento minus-rplenni fcu 
impcrfci^ocxprcnaorkur. Scdhxcnatura obligationis fubdi- 
viHo fi pcnltiusconfidcratur) fubfiftcrc ncquit.Certum enim eft, 
dc juce nat-uraliiicutnullumfuic conftitutum judicium, ita'& 
auilamcxcodcmpotuiffe produci a^ionem. De jurcnquidem 
narurali nulli Subditii nulli Magiftratus, nuHus fupcrior, nulluc 
infcrior, fcd omncshomincsxquaicsfunt iujuodattinet^fi.ff.de. 
R,J. Ubiver6ceflat pcrfonarumincequalitas^ubidccd judieiu* 
quod tribus maxime pcrfonis conftat, ]udicc nimirum, Adore^ 
&Reo,ibiccflatac deiicic coadionis mcdium, quod cft a^ia. 
NuUa igicur obligatio naturalis de jure naturali 6cabfbiut^ con* 
(ldcrata,five exconvcntione fivealiundeoriatur,alter5 pleniorj 
Rc^lius autem obligatio naturalis fubdividitur ab Acutijfim.JCt^ 
Vn-Tjhrein Abfolutam & Relatam ad Jus Gen. & Civiic.^^.^^ 
f.j.th.ti, \i\>\ti\SLmGvz{tcz\}jLm m com.adtitJe ohiig,p,). qui 
Naturaicm obiigationcm abfoiutam feu iaipecie fic 
didlaaiaonagnofcitttefotac. 



CQROLLARIA. 

Q I* 
^feSpedHlatore,tiraditnt:Advoc4tum 
mendendumep Uqueo, quiin caufa tute- 

i^rtpattaturitttratriinaiumlitemcwtefiaf 
rhjatiiimpiumejfeduch; 

2. 

j: K*^^^^ff^^^trtjdtem (f.aaionenu 

dedotc, 

_ --^^ « 

Lihrumeje^ At^tUriSutToMim^lo: 
non vidio. 



3f*ipafcenii(mesqU\habetinagro alieno. 
nonpotenpAfuakcarebdul^PQlonicisad 



hovts pafierdos. 



Jnrt^rimipututeiamfulapit tutorinte- 
Jtdmentodatusylicetex nobilifiemmate na- 
twhaudft, 

Atknat 



A 



Strs^ doAz dlum ^niU , Amice» catlicdramy 
Utrcd^ fiat nqftridivifio luris, 
l^cduce dcmonftras, jam tu m dcfponikt honoret 
^ln^^Thcmititribuct^^iTibimoxdignabrabcia. 



A in/ejuere uUeruu. pertA tropb^a mAnen$. ^ ^ 

Gratulationis crg6 Amicifnmo Dn.Commea<i> 
fali currehte calamo^pp. 

M. A ndrcas Chriftoph. Stli ubartttc 
Hallcnfjs Saxo. 



KfiedabasSopbiesJftudii^;cuaittbporafcIiz#^ . ^ 
•^'^ Dumfapientiseras portlocarachpri : 
Nuncctthcdracdc pontc probas, plaiidentc coron)^: 

Quim legum^rcamis fe^vidj^corda eer^ 
l^ctedii ad aft ra anlnitii iRnrtper ,teq5 drdihe j uflf 6 i 
i Diicis ad Eimon^uc per jugt magnadomam. 
Perge / Themis dignos propius jam fpondct honorei^ 
Qualia ConfuUifcrrc brabfca folcnt» 

\ ^ PereximiodtjfJcBiJ^^moDn.ReJpondenti^ 

jlmico at^ Contidernsli fio fL bon^mntU 

tslicolaas XUftwtm/ 




